IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GENOVEVA VALLE, et al. : Cl VIL ACTI ON
. :
M CHAEL ETEMAD, et al. E NO. 04-969
MEMORANDUM
Bartl e, J. March 11, 2005

Plaintiffs Genoveva Vall e and Shannon Cab Co. d/b/a
Gol den Li nmousi ne (" Shannon") have instituted this action for
injunctive, declaratory, and nonetary relief pursuant to the
Racket eer | nfluenced and Corrupt Organizations Act ("RICO'), 18
US C § 1961 et seq., 42 U . S.C. § 1981, and Pennsyl vani a common
law. Plaintiffs claimconspiracy, civil rights violations,
tortious interference with contract, breach of contract, and
conver si on.

Plaintiffs recently filed a "petition for tenporary
restraining order/prelimnary injunction” in order to prevent a
sale by the Sheriff of Philadel phia of |inobusine |icense
A-00111627 owned by Shannon.! The sale was schedul ed for
February 14, 2005 as a result of a confessed judgnment in the
Court of Common Pl eas of Phil adel phia County. The petition for
tenporary restraining order preventing the sale until further

order of this court was granted by the enmergency judge on

1. Vall e clains to own Shannon.



February 11, 2005.2 Defendants agreed to allow the February 11,
2005 order to remain in effect until the undersigned determ ned
the validity of the tenporary restraining order.

Def endant TFI, Inc. filed a confession of judgnent in
the state court in or around Cctober, 2003. Valle filed a
petition to strike or open confessed judgnment on Novenber 24,
2003, which was denied as untinely on January 8, 2004. Although
the order was appeal ed to the Pennsylvania Superior Court, the
appeal was di sm ssed upon the filing by Shannon for bankruptcy.
Shannon's bankruptcy petition has now been dismssed. Plaintiffs
contend that the confession of judgnment was fraudulently filed
and that they are entitled to enjoin the pending sheriff sale.

The Anti-Injunction Act, 28 U S.C. § 2283, prevents
this court fromgranting an injunction to stay state court
proceedi ngs, "except as expressly authorized by Act of Congress,
or where necessary in aid of its jurisdiction, or to protect or
effectuate its judgnents.” 28 U.S.C. § 2283. Plaintiffs
mai ntain that an injunction is permtted under an Act of Congress
or as necessary in aid of our jurisdiction.

Exceptions to the Anti-Injunction Act nust be narrowy

construed. In re Diet Drugs Prods. Liab. Litig., 369 F.3d 293,

305 (3d Gir. 2004). The Act of Congress exception applies where
an "Act of Congress clearly creating a federal right or renedy

enforceable in a federal court of equity[] could be given its

2. The plaintiffs filed security as required by the court in
t he anount of $10, 000.
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i ntended scope only by the stay of a state court proceeding.”

Mtchumv. Foster, 407 U S. 225, 238 (1972). Neither RI CO nor

§ 1981, which are the federal statues cited in the conplaint,
authorizes this court to enjoin a sheriff sale pursuant to a
state court order.

The necessary in aid of jurisdiction exception applies
only where "sone federal injunctive relief nmay be necessary to
prevent a state court fromso interfering with a federal court's
consi deration or disposition of a case as to seriously inpair the
federal court's flexibility and authority to decide that case."”

In re Diet Drugs, 369 F.3d at 305 (internal citations omtted).

Even if the sheriff sale goes forward, this court's ability to
decide the action before it is not affected.

Addi tionally, the Rooker-Fel dman doctrine precludes

federal district courts fromreview ng judgnents of state courts.

See District of Colunbia Court of Appeals v. Feldnman, 460 U. S

462, 482 (1983); Rooker v. Fidelity Trust Co., 263 U S. 413

(1923); @ulla v. North Strabane Township, 146 F.3d 168, 171 (3d

Cr. 1998). Having failed tinmely to contest the confession of
judgnment in state court, plaintiffs cannot now seek to obtain
relief in the federal court to overturn that judgnent.
Accordingly, the "petition for tenporary restraining
order/prelimnary injunction" will be denied, and the tenporary
restraining order entered by the energency judge on February 11,

2005 will be dissol ved.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GENOVEVA VALLE, et al. ) CVIL ACTI ON
. )
M CHAEL ETEMAD, et al. : NO. 04-969
ORDER

AND NOW this 11th day of March, 2005, for the reasons
set forth in the acconpanyi ng Menorandum it is hereby ORDERED
t hat :

(1) the petition of plaintiffs Genoveva Valle and
Shannon Cab Co. d/b/a Col den Linousine for tenporary restraining
order/prelimnary injunction is DEN ED

(2) the tenporary restraining order entered on February
11, 2005 is DI SSOLVED; and

(3) the Cerk issue a check to WIllan Franklyn Joseph,
Esquire in the anbunt of $10,000 for the benefit of plaintiffs
Genoveva Val | e and Shannon Cab Co. d/b/a Gol den Linousine,
representing the plaintiffs' deposit in the court's registry.

BY THE COURT:

[s/ Harvey Bartle 11




